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BOOK REVIEWS 373 

Cases on the Law of Contracts. By Arthur L. Corbin, Hotchkiss Pro- 
fessor of Law in Yale University. American Casebook Series. West Pub- 
lishing Company, St. Paul, Minn., 1921, pp. xxiv, 1514. 

Cases on the Law of Contracts. By Samuel Williston. Second Edi- 
tion. Little, Brown and Company, Boston, Mass., 1922, pp. xx, 1064. 

Professor Williston's Casebook is a second edition, the first having ap- 
peared in 1903. The general plan and subdivision of the first edition re- 
mains unchanged excepting that the chapter on the Statute of Frauds has 
been cut down to include only cases relating to contracts not to be performed 
within a year and the elaborate footnotes, which in the opinion of some 
teachers burdened the first edition, have been pared to a minimum. The 
author refers the student to "the existence of several newly published ex- 
haustive treatises on the subject" apparently with approval of their use by 
the student as a supplementary course of reading. The book now appears in 
one volume instead of two, notwithstanding the fact that upwards of sixty 
new cases, decided since the appearance of the first edition, have been in- 
cluded. Nothing need be said in praise of a work which has proved its 
value during two decades as the accepted casebook in many of our best 
law schools. 

Professor Corbin's Book, while containing about 150 cases found in the 
earlier casebooks contains about 450 cases first selected by the author; of 
the total of 594 cases 258 have been decided since 1900, 224 between 1800 and 
1899 and 112 prior to 1800; 185 cases are English and 409 American. The 
author has laid emphasis on modern American law as contradistinguished 
from English law, although he, in his excellent prefatory note, directs atten- 
tion to the importance of the early cases for the purpose of studying the 
growth of our system of contract law. The difficulty of presenting suffi- 
cient material to give the student a comprehensive grasp of principles and 
rules and historical growth are amply suggested by the author and the very 
special debt owed to Professor Hohfeld is, as in the author's edition of Anson 
on contracts, again acknowledged. 

A comparison of the books of Professor Williston and Professor Cor- 
bin shows that although the law of contracts is not a closed subject and is 
being modified under the changing conditions of society, it is fairly well 
rounded out, and the order of arrangement of the subject matter has been 
almost entirely standardized. If changes shall take place in the next half 
century it is probable that they will be superinduced by the recognition of the 
principle that the third party to the contract, to wit, the public, is becoming 
the dominant party and that the public aspect of contracts may become 
most important. That we are at the beginning of a new era of development 
in our philosophy of social relations is a generally accepted truism. To what 
extent this will influence the development on our law lies within the realm of 
prophecy and is therefore beyond the ken of the reviewer. In the meantime 
teachers of the law of contracts have three admirable collections of the first 
rank from which to choose, Keener's and Williston's cases directly based on 



374 UNIVERSITY OF PENNSYLVANIA LAW REVIEW 

Langdell's work, and the newer work of Corbin, likewise based on the work 
of the old masters but showing a decided tendency to strike out into more 
modern paths of investigation. 

David Werner Amram. 
University of Pennsylvania Law School. 

Law and Business. By William H. Spencer. In three volumes. The 
University of Chicago Press, Chicago, Illinois, 1921, Vol. I, pp. xviii, 611 ; 
Vol. II, pp. xviii, 670. 

The law schools of the country are practically agreed upon the proper 
method of instruction for those who intend to make the law their means of 
livelihood. While some profess to use the case system entirely, and others 
attempt to combine with that system a limited recourse to texts, every law 
school of standing bases its instruction primarily upon cases as a founda- 
tion, both in order that the student shall be taught to cultivate his powers 
of inductive reasoning, and in order that he shall become familiar with the 
tools with which he will later have to work. So valuable is this training 
of the mind, that there is a constantly growing demand in business for 
"law-trained" men, not because of a demand for the special knowledge which 
they have accumulated, but because of the demand for accurate thinking 
and reasoning power in the commercial world. 

Colleges of business administration, on the other hand, are by no means 
in accord on the method by which Commercial Law should be taught, nor are 
they even at one as regards the subjects which should be discussed. In 
fact, it may be seriously doubted whether many of them have a clear con- 
ception of the ends to be attained by this instruction, although all offer 
some work in law as a matter of course. The field, then, is still new, and 
an outline of the tendencies therein is essential to appreciate the value of Pro- 
fessor Spencer's work. 

The first texts written for classes in institutions of collegiate rank 
other than law schools were informative merely, and the information given 
was poorly selected. Some of these books were professedly for both 
High School and College use, and were suitable for neither. These texts 
have gradually been improved by better selection of material, and new 
books have been produced with the same end in view, until it may safely 
be said that there are several good books on the market which give satis- 
factory information both to the student and business man about the law. 
Further improvement along this line is scarcely necessary and further ef- 
fort along this line seems ill-advised, as advance in the instruction of 
commercial law must be along another line, the one adopted in this text. 
The reasons therefor may be summarized as follows: The raison d'etre of 
the college of business administration is to train business men, as dis- 
tinguished from the "commercial college" — correspondent or otherwise — 
whose function is to make available to those whose opportunities are limited, 
information which may be of practical and immediate value to them. While 
the commercial law text is valuable for the latter purpose, it signally fails 
as a means of giving to the lay student the real value of the legal training 



